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BEFORE THE  
ILLINOIS POLLUTION CONTROL BOARD 

 
FOX MORAINE, LLC   ) 
      ) 
  Petitioner,    ) 
      ) 
v.      ) PCB 07- 146 
      )   
UNITED CITY OF YORKVILLE,  )  
CITY COUNCIL    ) 
      ) 
  Respondent.   ) 

 
NOTICE OF FILING 

 
To: See Attached Service List 
  
 PLEASE TAKE NOTICE that on this 24th day of September, 2008, 
George Mueller, one of the attorneys for Petitioner, Fox Moraine, LLC, filed via 
electronic filing of the attached Motion to Compel Production of Transcripts  and 
Videos with the Clerk of the Illinois Pollution Control Board, a copy of which is 
herewith served upon you. 
 
      Respectfully submitted, 
 
      FOX MORAINE, LLC 
 
 
 
      By:__/s/ George Mueller__________ 
       One of its Attorneys 
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CERTIFICATE OF SERVICE 

 
 I, Sharon Twardowski, a non-attorney, certify that I served a copy of the 
foregoing Notice of Filing and to Compel Production of Transcripts and Videos 
to the Hearing Officer and all Counsel of Record listed on the attached Service 
list, by sending it via Electronic Mail on September 24, 2008, before 5:00 p.m. 
 
 
 __/s/ Sharon Twardowski______________ 
 
 
 
 
 
 
[x] Under penalties as provides by law pursuant to ILL. REV. STAT. 
 CHAP. 110-SEC 1-109, I certify that the statements set forth 
 Herein are true and correct 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
 

FOX MORAINE, LLC   ) 
      ) 
  Petitioner,    ) 
      ) 
v.      ) PCB 07- 146 
      )  
UNITED CITY OF YORKVILLE,  ) 
CITY COUNCIL    ) 
      ) 
  Respondent.   ) 
 

MOTION TO COMPEL PRODUCTION OF TRANSCRIPTS AND VIDEOS 
 

NOW COMES Fox Moraine Landfill, LLC hereinafter (“Fox Moraine”), by its attorneys, 

George Mueller and Charles Helsten and moves for an order compelling the City of Yorkville to 

produce certain transcripts and videos previously requested herein and in support thereof states 

as follows: 

1. Between September 25, 2006 and February 13, 2007, the City of Yorkville had 

multiple meetings of the city council, the planning commission and the committee of the whole 

of the city council which dealt with various subjects closely related to the Fox Moraine Landfill 

siting proposal and the siting application which was filed with the City on December 1, 2006.  

These subjects included but were not necessarily limited to annexation of the subject property, 

execution of a host agreement, comparison of the City’s host agreement with the host agreement 

executed between Waste Management, Inc. and Kendall County, the landfill siting process, 

introduction of the City’s technical staff and experts, approval of the annexation agreement, 

adoption of a pollution control facility siting ordinance, vacating a road which ran through the 

subject property and re-annexing the subject property after the first annexation had been declared 

null and void. 
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2. Because of intense public interest in the aforesaid subjects, which the public 

generally understood as being preliminary and necessary to the siting of a landfill in Yorkville, a 

number of the meetings during the subject timeframe were held in large venues such as the 

Beecher Community Center, the high school auditorium and a junior high school gymnasium. 

3. Meetings related to the aforesaid subjects during the aforesaid time period were 

marked by numerous loud and hostile public expressions of sentiment against siting of a landfill 

and against one of the landfill’s owners, Donald Hamman.  The City generally failed to control 

and limit these expressions, which allowed the meetings to often deteriorate into lengthy and off 

topic public debates about the merits of a landfill in the community. This created an intimidating 

atmosphere and an atmosphere that galvanized a number of aldermen politically to take 

advantage of the situation and inspired a number of citizens to run for aldermen in the April 2007 

election. 

4. That on May 5, 2008, Fox Moraine tendered to the City its second request to 

produce, in which it asked for copies of all videotapes and/or transcripts of City Council, 

Committee, Board or Agency meetings between September 1, 2006 and June 1, 2007.  A copy of 

said request is attached hereto as Exhibit A. 

5. That on May 21, 2008, the City responded to the aforesaid request essentially 

denying the same and indicating that the materials are public records and would be available to 

Fox Moraine through a Freedom of Information Act request whereby Fox Moraine could obtain 

the materials at their own cost.  A copy of said response is attached hereto as Exhibit B. 

6. That on May 29, 2008, counsel for Fox Moraine sent correspondence to one of the 

attorneys for the City asking him to reconsider his position regarding production of the requested 

items.  Said letter is attached hereto as Exhibit C. 
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7. That subsequently some of the requested items were produced with the 

representation that the production was complete.   

8. That on August 27, 2008, counsel for Fox Moraine contacted counsel for the City, 

advising them of missing transcripts and videos and the incomplete nature of the production.  

The missing items included videos for four meetings and transcripts for nine meetings. A copy of 

said request is attached hereto as Exhibit D.  On September 8, 2008, one of the attorneys for the 

City replied to Fox Moraine advising that transcripts and videos as the case may be, did not exist 

for any of the meetings referenced in the August 27th request.  Said letter specifically represented 

that there were no transcripts for city council meetings at which there were no public hearings.  

Said letter also indicated that videos were missing or not available for certain meetings with no 

explanation as to why.  Said letter lastly alleged that Fox Moraine had the transcripts of the city 

council meetings of October 24th , October 30th and February 13, 2007.  Said letter is attached 

hereto as Exhibit E. 

9. Attached hereto as Exhibits F, G and H are the city council’s minutes for its 

meetings of October 24, 2006, October 30, 2006 and February 13, 2007, along with the 

transcripts of the brief public hearings which took place at said meetings.  These are the 

transcripts referred to in the City’s letter of September 8, 2008, and they are totally unrelated to 

the general subject matter of the meetings, they do not represent a transcript of the entire city 

council meeting and they are unrelated to Fox Moraine’s request.  Accordingly, the transcripts 

for the city council meetings of October 24, 2006, October 30, 2006 and February 13, 2007 

remain missing.   

10. That Fox Moraine previously received from the city a request for reimbursement 

of an invoice from a Marlys Young in the amount of $138.25, which request invoices $61.25 for 
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her attendance at the November 30, 2006, city council meeting between 7:00 p.m. and 10:20 

p.m. and which invoices the additional sum of $77.00 for seven hours of typing.  The invoice is 

attached as Exhibit I.  This would appear to be an invoice for transcription of the November 30, 

2006 city council meeting.  The city had previously represented in Exhibit E that no transcript 

existed for this meeting. 

11. On information and belief, Fox Moraine alleges that the City had all of its city 

council meetings transcribed by a court reporter and that all the same were videotaped.   

12. That Fox Moraine does not know what the City is attempting to hide, but clearly 

the transcripts and videos of the missing meetings would contain substantial evidence of 

prejudicial conduct and prejudgment by city council members and by those city council 

candidates at that time who were subsequently elected and became voting members of the city 

council. 

WHEREFORE, Fox Moraine prays for an order compelling the City to produce the 

subject transcripts and videos and for an order sanctioning the City for its wrongful and 

ingenuous representations that these materials did not exist. 

      

      Respectfully submitted, 

      FOX MORAINE, LLC 
 
     By:  __/s/George Mueller_____________   
       One of its attorneys 
 
George Mueller 
MUELLER ANDERSON, P.C. 
609 East Etna Road 
Ottawa, Illinois 61350 
Telephone (815) 431-1500 
Facsimile (815) 815-1501 
Gmueller21@sbcglobal.net  

Charles Helsten 
Hinshaw and Culbertson, LLP 

100 Park Avenue 
Rockford, Illinois 61101 

Telephone (815) 490-4900 
Facsimile (815) 490-4901 

chelston@hinshawlaw.com 
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Charles Helsten 
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BEFORE THE  
ILLINOIS POLLUTION CONTROL BOARD 

 
FOX MORAINE, LLC   ) 
      ) 
  Petitioner,    ) 
      ) 
v.      ) PCB 07- 146 
      )   
UNITED CITY OF YORKVILLE,  )  
CITY COUNCIL    ) 
      ) 
  Respondent.   ) 

 
NOTICE OF FILING 

 
To: See Attached Service List 
  
 PLEASE TAKE NOTICE that on this 26th day of September, 2008, 
George Mueller, one of the attorneys for Petitioner, Fox Moraine, LLC, filed via 
electronic filing of the attached Fox Moraine’s Exhibit List and Fox Moraine’s 
Witness List with the Clerk of the Illinois Pollution Control Board, a copy of which 
is herewith served upon you. 
 
      Respectfully submitted, 
 
      FOX MORAINE, LLC 
 
 
 
      By:__/s/ George Mueller__________ 
       One of its Attorneys 
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George Mueller 
Mueller Anderson, P.C. 
609 East Etna Road 
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Charles Helsten 
Hinshaw & Culbertson LLP 
100 Park Avenue 
Rockford, Illinois  61101 
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CERTIFICATE OF SERVICE 

 
 I, Sharon Twardowski, a non-attorney, certify that I served a copy of the 
foregoing Notice of Filing and Fox Moraine’s Witness List and Fox Moraine’s 
Exhibit List to the Hearing Officer and all Counsel of Record listed on the 
attached Service list, by sending it via Electronic Mail on September 26, 2008, 
before 5:00 p.m. 
 
 
 __/s/ Sharon Twardowski______________ 
 
 
 
 
 
 
[x] Under penalties as provides by law pursuant to ILL. REV. STAT. 
 CHAP. 110-SEC 1-109, I certify that the statements set forth 
 Herein are true and correct 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
 

FOX MORAINE, LLC   ) 
      ) 
  Petitioner,    ) 
      ) 
v.      ) PCB 07- 146 
      )  
UNITED CITY OF YORKVILLE,  ) 
CITY COUNCIL    ) 
      ) 
  Respondent.   ) 
 

FOX MORAINE’S EXHIBIT LIST 
 
 NOW COMES Fox Moraine, LLC, (“Fox Moraine”), by one of its attorneys, and 

discloses the following exhibit list: 

1. All documents tendered in discovery to City of Yorkville. 

2. All documents received from the City of Yorkville in discovery. 

3. Wildman, Harrold, Allen and Dixon invoice of June 17, 2007. 

4. Deposition of Valerie Burd. 

5. Deposition of Rose Spears. 

6. Deposition of Joe Plocher. 

7. Deposition of Marty Munns. 

8. Deposition of Jason Leslie. 

9. Deposition of Walter Werderich. 

10. Minutes of city council, city council committee of whole and plan commission 

meetings on September 25, 2006, September 26, 2006, September 27, 2006, 

October 3, 2006, October 10, 2006, October 17, 2006, October 24, 2006, October 

26, 2006, October 30, 2006, November 7, 2006, November 13, 2006, November 

14, 2006, November 21, 2006, November 28, 2006, November 30, 2006, 
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Charles Helsten 
Hinshaw & Culbertson LLP 
100 Park Avenue 
Rockford, Illinois  61101 
(815) 490-4900 - Telephone 
(815) 490-4901 - Facsimile 
chelsten@hinshawlaw.com  
 

 

2

December 5, 2006, December 9, 2006, December 12, 2006, December 19, 2006, 

December 26, 2006, January 2, 2007, January 9, 2007, January 16, 2007, January 

23, 2007, February 6, 2007 and February 13, 2007. 

11. Transcripts of all the meetings identified in Paragraph 10.  

12. Video tapes of all the meetings identified in Paragraph10. 

13. Invoices of Depo Court Reporting. 

14. Invoices of Diane Oakley. 

15. Pleadings in PCB 08-95. 

16. Pleadings in PCB 08-96. 

      Respectfully submitted, 

      FOX MORAINE, LLC 
 
     By:  _____/s/George Mueller__________  
       One of its attorneys 
 

Electronic Filing - Received, Clerk's Office, September 26, 2008



BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
 

FOX MORAINE, LLC    ) 
      ) 
  Petitioner,    ) 
      ) 
v.      ) PCB 07- 146 
      )  
UNITED CITY OF YORKVILLE,  ) 
CITY COUNCIL    ) 
      ) 
  Respondent.   ) 
 

FOX MORAINE’S WITNESS LIST 

 NOW COMES Fox Moraine, LLC, (“Fox Moraine”), by one of its attorneys, and lists the 

following individuals which they intend to call as witnesses: 

1. Larry Clark 

2. Michael Roth 

3. Todd Miliron 

4. George Gilson 

5. Valerie Burd 

6. Rose Spears 

7. Wally Werderich 

8. Arden Plocher 

9. Marty Munns 

10. Jason Leslie 

11. Robyn Sutcliffe 

12. Gary Golinski 

13. Heather Gillers 

14. Joseph Besco 

15. Charlie Murphy 

16. Jesse Varsho 

17. Don Hamman 

18. Devin Moose 

19. Jim Burnham 

20. Brendon McLaughlin 

21. Christine Vitosh 
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22. Marlys Young 

23. Derke Price 

24. Diane Oakley 

25. Teri Grandchamp 

 

 

 
 

      Respectfully submitted, 

      FOX MORAINE, LLC 
 
     By:  _____/s/George Mueller__________  
       One of its attorneys 
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ILLINOIS POLLUTION CONTROL BOARD 

 
FOX MORAINE, LLC   ) 
      ) 
  Petitioner,    ) 
      ) 
v.      ) PCB 07- 146 
      )   
UNITED CITY OF YORKVILLE,  )  
CITY COUNCIL    ) 
      ) 
  Respondent.   ) 

 
NOTICE OF FILING 

 
To: See Attached Service List 
  
 PLEASE TAKE NOTICE that on this 24th day of September, 2008, 
George Mueller, one of the attorneys for Petitioner, Fox Moraine, LLC, filed via 
electronic filing of the attached Motion to Compel Production of Transcripts  and 
Videos with the Clerk of the Illinois Pollution Control Board, a copy of which is 
herewith served upon you. 
 
      Respectfully submitted, 
 
      FOX MORAINE, LLC 
 
 
 
      By:__/s/ George Mueller__________ 
       One of its Attorneys 
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CERTIFICATE OF SERVICE 

 
 I, Sharon Twardowski, a non-attorney, certify that I served a copy of the 
foregoing Notice of Filing and to Compel Production of Transcripts and Videos 
to the Hearing Officer and all Counsel of Record listed on the attached Service 
list, by sending it via Electronic Mail on September 24, 2008, before 5:00 p.m. 
 
 
 __/s/ Sharon Twardowski______________ 
 
 
 
 
 
 
[x] Under penalties as provides by law pursuant to ILL. REV. STAT. 
 CHAP. 110-SEC 1-109, I certify that the statements set forth 
 Herein are true and correct 
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